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SPECIAL USE PERMIT CASE NUMBER:  WSUP17-0023 (Williams Residence Grading) 
 
BRIEF SUMMARY OF REQUEST:  Major Grading, including previous grading and additional 
grading and earthwork totaling approximately 197 cubic yards of excavation, 765 cubic yards of fill 
and disturbance of a total area of approximately 80,940 square feet (1.86 acres). 
 
STAFF PLANNER: Planner’s Name: Roger Pelham 
 Phone Number: 775.328. 3622 
 E-mail: rpelham@washoecounty.us 
  

CASE DESCRIPTION 

For possible action, hearing, and discussion to approve a 
special use permit to permit Major Grading, including 
previous grading and additional grading and earthwork 
totaling approximately 197 cubic yards of excavation, 765 
cubic yards of fill and disturbance of a total area of 
approximately 80,940 square feet (1.86 acres). Grading of 
more than one acre on a parcel that is less than six acres 
in size is Major Grading in accordance with the Washoe 
County Development Code at 110.438.35(a)(1)(i)(A). 

Applicant: Gail Willey Landscaping 
Property Owner: Amour Property Mgt. 
Location: 5435 Mt. Rose Hwy 

2000’ east of Fawn Ln on 
north side of Hwy. 

APN: 150-021-12 
Parcel Size: ±2.49 acres 
Master Plan: Sub. Residential (SR) and 

Rural (R) 
Regulatory Zone: Low Density Suburban 

(LDS) and General Rural 
(GR) 

Area Plan: Southwest  Truckee 
Meadows 

Citizen Advisory Board: South Truckee 
Meadows/Washoe Valley 

Development Code: Authorized in Article X 
Commission District: 2 – Commissioner Lucey 
Section/Township/Range: Section 25, T18N, R19E, 

MDM, Washoe County, NV 
 

 
 

 

STAFF RECOMMENDATION 

APPROVE APPROVE WITH CONDITIONS DENY 

POSSIBLE MOTION 

I move that, after giving reasoned consideration to the information contained in the staff report and 
information received during the public hearing, the Washoe County Board of Adjustment approve with 
conditions Special Use Permit Case Number WSUP17-0023 for Gail Willey Landscaping and Lisa 
Williams, having made all five findings in accordance with Washoe County Code Section 110.810.30. 
 (Motion with Findings on Page 13)  
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Project Evaluation 
This Special Use Permit has been submitted in order for the applicant and the property owner to 
bring previous grading into conformance with the requirements of the Washoe County 
Development Code. 

In 2014, the applicant submitted grading plans to Washoe County and was issued a permit for 
minor grading that included 700 cubic yards of excavation on the subject site and the adjacent 
parcel to the west to relocate a driveway and to create a building pad for a future barn.  The 
grading done at that time greatly exceeded the grading that was shown on the plans approved with 
the grading permit.  Two rockery retaining walls were also constructed that were not included on 
the approved grading plans.  The following series of overhead photos show the grading and 
disturbance of the native vegetation on the subject parcel over several years. 
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2015 
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The following overhead photo is an image taken from Google Earth.  Property lines are not shown 
as in the previous photos [provided by Washoe County Geographic Information Systems data]. 
The date that the photo was taken is not known, but retaining walls can be seen in the lower right 
portion of the subject site.  A portion of those retaining walls were constructed within the front yard 
setback area.  The plans submitted with this Special Use Permit application show relocation or 
modification of those portions of the walls which are greater than 48” within that area. 
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The following photos were taken during a site inspection in July of 2015. 

 

 
 

Retaining walls: Looking south toward Mount Rose Highway. 

Subject site, looking north towards Whites Creek 
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The boulder in the center of the preceeding photo is a part of the lower of the two retaining walls 
and it approximately 7 feet in height above ground level.  The plans submitted by the applicant with 
this request for a Special Use Permit include reducing the above-ground height of that portion of 
the retaining wall to 4 feet.  Within the front yard setback area, fences, walls and perimeter 
plantings of 4 feet in height are permissible.  The plan detail on that area follows: 

 

Retaining walls: Looking west along Mount Rose highway. 
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The location, height and configuration of the retaining walls shown on the plans submitted as part 
of the application for this Special Use Permit are consistent with the standards required by Article 
438, Grading, of the Washoe County Development Code. 

Other than the area of the retaining walls, the grading previously done in the central portion of the 
subject site was performed to create a level area for future development.  That grading is 
consistent with the standards required by Article 438, Grading, of the Washoe County 
Development Code.  A condition for the stabilization of all disturbed areas has been included in 
Exhibit A as a recommended condition of approval. 

While much of the grading had been previously done, the plans as submitted as part of the 
application for this Special Use Permit are consistent with all of the generally applicable standards 
required by Article 438, Grading, of the Washoe County Development Code . All future grading that 
may be authorized by this Special Use Permit will be done simply to bring the existing condition 
into conformance with the applicable standards of the Development Code.  For this reason, staff 
recommends approval of the request, with conditions.  Conditions of approval have been 
recommended to require strict adherence to the plans submitted as part of the application for this 
Special Use Permit, and with all generally applicable standards of the Development Code. 

South Truckee Meadows/Washoe Valley Citizen Advisory Board (STM/WV CAB) 
The proposed project was presented by the applicant’s representative at the regularly scheduled 
Citizen Advisory Board meeting on January 11, 2018.  The CAB discussion centered on the 
ensuring that impacts related to drainage and run-off were appropriately mitigated. 

The CAB voted to recommend approval of the proposed Special Use Permit. 

Reviewing Agencies 
The following agencies received a copy of the project application for review and evaluation. 

• Washoe County Community Services Department 

o Planning and Building Division 

o Planning and Building Division – Parks and Open Spaces 

o Planning and Building Division – Geographic Information Systems 

o Engineering and Capital Projects – Land Development 

o Engineering and Capital Projects – Roads  

o Engineering and Capital Projects – Traffic 

o Engineering and Capital Projects - Utilities 

• Washoe County Health District - Air Quality Management 

• Washoe County Health District - Environmental Health 

• Washoe County Health District - Emergency Medical Services 

• Washoe County Animal Services 

• Washoe County Sheriff’s Office 

• Truckee Meadows Fire Protection District 

• Regional Transportation Commission 

• Washoe-Storey Conservation District 

• State of Nevada – Department of Environmental Protection 

• State of Nevada – Department of Transportation 
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• State of Nevada – Department of Wildlife 

• United States Army Corps of Engineers 

Three out of the nineteen above listed agencies/departments provided comments and/or 
recommended conditions of approval in response to their evaluation of the project application.  A 
summary of each agency’s comments and/or recommended conditions of approval and their 
contact information is provided.  The Conditions of Approval document is attached to this staff 
report and will be included with the Action Order.Washoe County Planning and Building Division 

addressed adherence to the applicable provisions of the Grading Code. 
Contact:  Roger Pelham, 775.328.3622, rpelham@washoecounty.us 

• Washoe County Engineering and Capital Projects Division addressed generally 
applicable standards and required permits.   
Contact:  Leo Vesely, 775.328.2313, lvesely@washoecounty.us 

• Nevada Department of Environmental Protection addressed the requirements for dust 
control, construction stormwater, and temporary working in a waterway permits, as 
needed. 
Contact:  Patrick Mohn, 775.687.9419, pmohn@ndep.nv.gov 

Staff Comment on Required Findings 
Washoe County Development Code Section 110.810.30, Article 810, Special Use Permits, 
requires that all of the following findings be made to the satisfaction of the Washoe County Board 
of Adjustment before granting approval of the request.  Staff has completed an analysis of the 
special use permit application and has determined that the proposal is in compliance with the 
required findings as follows. 

1. Consistency.  That the proposed use is consistent with the action programs, policies, 
standards and maps of the Master Plan and the Southwest Truckee Meadows Area 
Plan. 

 Staff Comment:  There are no specific Policies or Action Programs included in the 
Southwest Truckee Meadows Area Plan that are applicable to the proposed grading, 
therefore the proposed grading is found to be consistent 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water 
supply, drainage, and other necessary facilities have been provided, the proposed 
improvements are properly related to existing and proposed roadways, and an 
adequate public facilities determination has been made in accordance with Division 
Seven. 

 Staff Comment:  Adequate roadways, sanitation, water supply, drainage, and other 
necessary facilities and utilities will be provided to the site, as the grading is intended to 
facilitate construction of a detached accessory structure as an accessory use to the 
existing dwelling. 

3. Site Suitability.  That the site is physically suitable for grading and construction of 
retaining walls, and for the intensity of such a development. 

 Staff Comment:  Much of the grading has already occurred. The current request is to 
modify the existing condition such that conformance with the provisions of the 
Development Code is achieved. 

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the surrounding 
area. 
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Staff Comment:  Given careful consideration and meaningful conditions of approval, it is 
the opinion of staff that approval of the proposed special use permit will not be 
significantly detrimental to the public health, safety or welfare; injurious to the property 
or improvements of adjacent properties; or detrimental to the character of the 
surrounding area, as the current request is to bring the existing condition of the site into 
conformance with the applicable provisions of the Development Code. 

5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental effect
on the location, purpose or mission of the military installation.

Staff Comment:  There is no military installation within the area of required notice for
this special use permit.

Recommendation 
Those agencies which reviewed the application recommended conditions in support of approval of 
the project.  Therefore, after a thorough analysis and review, Special Use Permit Case Number 
WSUP17-0023 is being recommended for approval with conditions. Staff offers the following 
motion for the Board’s consideration. 

Motion 
I move that, after giving reasoned consideration to the information contained in the staff report and 
information received during the public hearing, the Washoe County Board of Adjustment approve 
with conditions Special Use Permit Case Number WSUP17-0023 for Gail Willey Landscaping, Inc 
and Amour Property Management, LLC for the Williams Residence Grading, having made all five 
findings in accordance with Washoe County Code Section 110.810.30: 

1. Consistency.  That the proposed use is consistent with the action programs,
policies, standards and maps of the Master Plan and the Southwest Truckee
Meadows Area Plan;

2. Improvements.  That adequate utilities, roadway improvements, sanitation,
water supply, drainage, and other necessary facilities have been provided, the
proposed improvements are properly related to existing and proposed
roadways, and an adequate public facilities determination has been made in
accordance with Division Seven;

3. Site Suitability.  That the site is physically suitable for grading and construction
of retaining walls, and for the intensity of such a development;

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly
detrimental to the public health, safety or welfare; injurious to the property or
improvements of adjacent properties; or detrimental to the character of the
surrounding area;

5. Effect on a Military Installation.  Issuance of the permit will not have a
detrimental effect on the location, purpose or mission of any military installation.

Appeal Process 
Board of Adjustment action will be effective 10 calendar days after the written decision is filed with 
the Secretary to the Board of Adjustment and mailed to the applicant, unless the action is appealed 
to the Washoe County Board of County Commissioners, in which case the outcome of the appeal 
shall be determined by the Washoe County Board of County Commissioners.  Any appeal must be 
filed in writing with the Planning and Building Division within 10 calendar days after the written 
decision is filed with the Secretary to the Board of Adjustment and mailed to the applicant. 

Applicant: Gail Willey Landscaping, Inc. 
Attn:  Brian Dean 
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  PO Box 18789 
  Reno, NV  89511 
 
Owner: Amour Property Management, LLC 
  Attn:  Lisa Williams 
  59 Damonte Ranch Pkwy, #B535 
  Reno, NV  89521 
 
Professional Consultant: Marvin Davis & Associates – Civil Geotechnical 
   PO Box 18449 
   Reno, NV  89511 
 
Representatives: Lewis Roca Rothberger Christie, LLP 
  Attn:  Garrett Gordon 
  One East Liberty Street, Suite 300 
  Reno, NV  89501 
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Post Office Box 11130, Reno, NV  89520-0027 – 1001 E. Ninth St., Reno, NV  89512 
Telephone:  775.328.3600 – Fax:  775.328.6133 

www.washoecounty.us/comdev/ 

 
The project approved under Special Use Permit Case Number WSUP17-0023 shall be carried 
out in accordance with the Conditions of Approval granted by the Board of Adjustment on 
February 1, 2017. Conditions of Approval are requirements placed on a permit or development 
by each reviewing agency.  These Conditions of Approval may require submittal of documents, 
applications, fees, inspections, amendments to plans, and more.  These conditions do not 
relieve the applicant of the obligation to obtain any other approvals and licenses from relevant 
authorities required under any other act. 
 
Unless otherwise specified, all conditions related to the approval of this Special Use Permit 
shall be met or financial assurance must be provided to satisfy the conditions of approval prior 
to issuance of a grading or building permit.  The agency responsible for determining compliance 
with a specific condition shall determine whether the condition must be fully completed or 
whether the applicant shall be offered the option of providing financial assurance.  All 
agreements, easements, or other documentation required by these conditions shall have a copy 
filed with the County Engineer and the Planning and Building Division.   

Compliance with the conditions of approval related to this Special Use Permit is the 
responsibility of the applicant, his/her successor in interest, and all owners, assignees, and 
occupants of the property and their successors in interest.  Failure to comply with any of the 
conditions imposed in the approval of the Special Use Permit may result in the institution of 
revocation procedures.   

Washoe County reserves the right to review and revise the conditions of approval related to this 
Special Use Permit should it be determined that a subsequent license or permit issued by 
Washoe County violates the intent of this approval.   

For the purpose of conditions imposed by Washoe County, “may” is permissive and “shall” or 
“must” is mandatory.   
 
Conditions of Approval are usually complied with at different stages of the proposed project.  
Those stages are typically: 
 

• Prior to permit issuance (i.e., grading permits, building permits, etc.). 
 
• Prior to obtaining a final inspection and/or a certificate of occupancy. 

 
• Prior to the issuance of a business license or other permits/licenses. 

 
• Some “Conditions of Approval” are referred to as “Operational Conditions.”  These 

conditions must be continually complied with for the life of the project or business. 
 
The Washoe County Commission oversees many of the reviewing agencies/departments 
with the exception of the following agencies.   
 

• The DISTRICT BOARD OF HEALTH, through the Washoe County Health 
District, has jurisdiction over all public health matters in the Health District.  
Any conditions set by the Health District must be appealed to the District 
Board of Health. 

 

WSUP17-0023 
EXHIBIT A



Washoe County Conditions of Approval 

Special Use Permit Case Number:  WSUP17-0023 
Page 2 of 3 

FOLLOWING ARE CONDITIONS OF APPROVAL REQUIRED BY THE REVIEWING 
AGENCIES.  EACH CONDITION MUST BE MET TO THE SATISFACTION OF THE ISSUING 
AGENCY.  

Washoe County Planning and Building Division 
1. The following conditions are requirements of Planning and Building, which shall be

responsible for determining compliance with these conditions.
Contact Name – Roger Pelham, (775) 328-3622, rpelham@washoecounty.us
a. The applicant shall demonstrate conformance to the plans approved as part of this

special use permit.  The Planning and Building Division shall determine compliance with
this condition.

b. The applicant shall submit complete grading and construction plans within 18 months of
the date of approval by Washoe County. Grading and Construction permits must be
obtained (issued by Washoe County) within two years from the date of approval by
Washoe County. The applicant shall complete construction within the time specified by
the grading and construction permits. Compliance with this condition shall be determined
by the Planning and Building Division.

c. Plans submitted for grading and construction shall show strict compliance with all
applicable standards of the Washoe County Development Code, particularly Article 438,
Grading.

d. Plans submitted for grading and construction shall show that all portions of retaining
walls within the front yard setback area are 48 inches or lower in height.

e. Prior to final inspection of grading and construction of retaining walls the applicant shall
provide documentation from a Professional Land Surveyor or Engineer, licensed in the
State of Nevada that all portions of retaining walls within the front yard setback area are
48 inches or lower in height. The documentation shall be wet-stamped.

f. Plans submitted for grading and construction shall include detailed plans for permanent
stabilization of all disturbed areas to control run-off and fugitive dust emissions.

g. Plans submitted for grading and construction shall include sufficient details to show that
any change to the character of the pre-disturbance run-off has been appropriately
mitigated.

h. Prior to the approval of grading and construction permits, the applicant shall provide the
Planning and Building Division documentation that appropriate dust control, construction
stormwater and temporary working in water ways permits (as needed) have been
obtained. This is in accordance with conditions of approval provided by the Nevada
Department of Environmental Protection. Documentation of permits shall be to the
satisfaction of the Director of Planning and Building.

i. Failure to comply with all conditions of approval shall render this approval null and void.
Compliance with this condition shall be determined by Planning and Building.

j. A note shall be placed on all construction drawings and grading plans stating:

NOTE 

Should any prehistoric or historic remains/artifacts be discovered 
during site development, work shall temporarily be halted at the 
specific site and the State Historic Preservation Office of the 
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Department of Museums, Library and Arts shall be notified to record 
and photograph the site.  The period of temporary delay shall be 
limited to a maximum of two (2) working days from the date of 
notification.  

Washoe County Engineering and Capital Projects 
2. The following conditions are requirements of the Engineering Division, which shall be 

responsible for determining compliance with these conditions.  
Contact Name – Leo Vesely, (775) 328.2313. lvesely@washoecounty.us 
a. A complete set of construction improvement drawings, including an on-site grading plan, 

shall be submitted when applying for a building/grading permit. Grading shall comply 
with best management practices (BMP’s) and shall include detailed plans for grading, 
site drainage, erosion control (including BMP locations and installation details), slope 
stabilization, and mosquito abatement. Placement or removal of any excavated materials 
shall be indicated on the grading plan. Silts shall be controlled on-site and not allowed 
onto adjacent property. 

b. The owner/developer shall obtain from the Nevada Division of Environmental Protection 
a Stormwater Discharge Permit for construction and submit a copy to the Engineering 
Division prior to issuance of a grading permit. 

c. The owner/applicant shall complete and submit the Construction Permit Submittal 
Checklist, the Performance Standards Compliance Checklist prior to obtaining a 
grading/building permit. 

d. A grading bond of $2,000/acre of disturbed area shall be provided to the Engineering 
Division prior to any grading. 

e. Any increase in drainage runoff volume or concentration shall be mitigated. 

f. If the import or export of materials is required, the applicant shall indicate on the plans 
where the exported material will be taken or where the imported material will be coming 
from, and a grading permit shall be obtained for the import/export site. 

Washoe County Health District 
3. The following conditions are requirements of the Health District, which shall be responsible 

for determining compliance with these conditions.  
Contact Name – James English, (775) 328.2434. jenglish@washoecounty.us 
a. The applicant must apply for a septic abandonment permit for this parcel. 

b. Any grading plan submitted for review must be reviewed by WCHD, since the existing 
parcel has yet to abandon the on-site sewage disposal system under permit. 

 
*** End of Conditions *** 
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From: Cilia Suhayda <suhayda@aol.com> 
Sent: Monday, January 08, 2018 3:52 PM 
To: Pelham, Roger 
Subject: Special Use Permit WSUP17-0023 

Dear Mr. Pelham, 

I am responding to the above referenced Special Use Permit.  As the 
neighbor directly to the east of this property I have several concerns 
regarding the grading that is proposed in the permit. 

In 2014-2015 a Grading Permit was given to the homeowner (Lisa Williams 
and the contractor Gail Willey) of this property.  That permit was Red 
Tagged and stopped by the county because the grading work, rock walls and 
vegetation removal that was being done was not approved by the granted  
permit.  However, not one thing has ever been done to correct the Red 
Tagged permit.   

Due to that grading, vegetation removal and rock walls there is water run 
off that flows from Williams property towards the east and under my 
driveway.  This run off is also causing erosion along the south  
side of the property along the Mount Rose Highway.   The county has been 
on site several times to witness the runoff but has not offered a 
solution.  We have had correspondence with several county officials on 
this matter in the past three years.  

Before the grading, wall building and removal of all vegetation was done 
during 2015 the contour of the land had a swale and was covered with 
sage, trees and native material that absorbed any and all water  
and there was never an issue.   We have owned our property since the late 
1970's, it was destroyed in the 1979 Zolezzi fire and rebuilt in 1990.  
County photos from the County web site show a record of what the land 
looked like prior to 2015 and then after the grading.  Google Earth also 
can provide historical photos of the land.   

The latest Special Use Permit is requesting more grading, brush removal 
and the repositioning of faulty retaining walls built during 2015.  This 
Special Use Permit does not explain how the faulty grading that was done 
during 2015, will be repaired or how the land will be returned to its 
original condition prior to 2015 so as to stop the run off. 

I have no confidence in the owner or the contractor in this matter.  The 
contractor lied to us in 2015 when he assured us that the grading work 
would have no effect on our land and he knew what he was doing.  The 
owner becomes difficult to speak to when there is any conversation and 
assures us that all she wants to do is make the land more beautiful.  Her 
idea of beautiful has created weeds, run off and erosion all ending up on 
the surrounding properties. 

A solution to this situation would be for the county to require the 
applicant to follow county requirements; require that the applicants 
actions not cause any other property to have a negative impact; provide 
written verification by someone who does know what they are doing that 
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the actions of the applicant will not have a negative impact on others 
property.  The best solution would be to return the land to the original  
condition (prior 2015) as shown on the photo with her application (Washoe 
County Assessor Property Data Property Photo). 
 
If this is allowed to continue there will come a day when my driveway 
develops a sink hole or washes away, causing me to have no access to my 
property.  
 
Thank you for your time.  
Sincerely, 
 
Cilia Suhayda  
suhayda@aol.com 
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